NOTICE OF REGULAR
BOARD OF DIRECTORS MEETING
3:00 P.M. WEDNESDAY, July 15, 2020
Meeting will be held via Zoom by phone & video conference. To attend/listen to
the meeting please call Toll Free US 1 (888) 788-0099 or 1 (877) 853-5247 Meeting
ID: 885 7552 2042 Password: 172821 Zoom Link: Zoom Link
Right to be heard: Members of the public have a right to address the Board directly on any
item of interest to the public, which is within the subject matter jurisdiction of the Board. The
request to be heard should be made immediately before the Board’s consideration of the
item. No action shall be taken on any item not appearing on the agenda unless the action is
otherwise authorized by subdivision (b) of 54954.2 of the Government Code and except that
members of a legislative body or its staff may briefly respond to statements made or questions
posed by persons exercising their public testimony rights under section 54954.3 of the
Government Code.

AGENDA
1. CALL MEETING TO ORDER
2. CONSENT AGENDA:
A. MINUTES JUNE 17TH, 2020
B. FINANCIAL EXPENDITURE FOR JUNE 2020
3. PUBLIC COMMENT – FOR ITEMS NOT ON THE AGENDA
(LIMIT PER PERSON – 5 MINUTES)
4. APPROVAL OF TICO CONSOLIDATION AGREEMENT
5. COMMENT ON CASITAS WATER RESOURCES PLAN
6. BOARD REPORTS ON MEETINGS ATTENDED & UPDATE ON THE
UPPER VENTURA RIVER GROUNDWATER AGENCY- BRUCE KUEBLER
7. GENERAL MANAGERS REPORT ON WATER & DISTRICT STATUS
8. OLD & NEW BUSINESS
9. EXECUTIVE SESSION – A closed session will be held regarding:
a. Pending litigation pursuant to Government Code Section 54956.9 (b)
(City of Ventura v. VRWD, CPF-14-513875, Friend of the Court filing,
Channelkeeper), case update.
If you require special accommodations for attendance at or participation in
this meeting, please notify our office 24 hours in advance at (805) 6463403 (Govt. Code Section 54954.1 and 54954.2(a).

VENTURA RIVER WATER DISTRICT
MINUTES OF REGULAR MEETING JUNE 17, 2020
Directors present via Zoom video and teleconference were: Ed Lee, Jack Curtis, Peggy Wiles, Bruce
Kuebler and Marvin Hanson. Also present were: Attorney Lindsey Nielson, General Manager/Board
Secretary Bert Rapp and Office Manager Amy Joy Bakken. Public present were: Nathan Rosser and
Steve Lehman.
1. CALL MEETING TO ORDER- Vice President Bruce Kuebler gave the ground rules for running the
virtual meeting. He called the meeting to order at 3:07 P.M.
2. CONSENT AGENDA:
A. MINUTES MAY 12TH AND MAY 20TH, 2020
B. FINANCIAL REPORTS FOR APRIL AND MAY 2020

Ed Lee moved for approval of the consent agenda, seconded Peggy Wiles and carried 5-0. (AYES: Jack
Curtis, Marvin Hanson, Bruce Kuebler, Ed Lee and Peggy Wiles. NOES: None.)
3. PUBLIC COMMENT (FOR ITEMS NOT ON THE AGENDA) – None.
4. APPROVAL OF 2020-2021 BUDGET, 10-YEAR CIP, SALARY RANGE SCHEDULE AND
INVESTMENT POLICY–Bert Rapp presented the final version of the budget. He discussed the
financial impact of the reduction in water use due to the wetter April and May, as well as the increase
in the projected Santa Ana pipeline project costs. The combination of these items resulted in an
increase of $870,000 and a projected deficit in funds available for CIP in the coming years. The
figures will be reviewed again before moving forward with Santa Ana project. Bert Rapp and Amy Joy
Bakken discussed different portions of the presented budget including CIP projects and computer
replacements. Bert Rapp presented the results of his salary survey and showed how each position in
the District compares to salaries paid in similar positions in other Districts. There was general board
discussion regarding specific budget line items. Peggy Wiles stated that the vehicle replacement and
board room chair items may not be important to replace in the near future due to the COVID-19 social
distancing guidelines. She also requested that the water conservation line item be reviewed as it
appeared to be incorrect. Marvin Hanson moved for approval of the recommended actions (with
review and correction of the water conservation line item), seconded Ed Lee and carried 5-0 (AYES:
Jack Curtis, Marvin Hanson, Bruce Kuebler, Ed Lee and Peggy Wiles. NOES: None.)
5. TICO CONSOLIDATION AGREEMENT UPDATE– Bert Rapp stated the District is hoping that the
finalized agreement will be ready for the Board to approve at the July 15th meeting. The LAFCO
approval and zero interest loan would be approved simultaneously. Bert Rapp discussed the specific
changes Tico has requested be made to the agreement including a waiver of the capacity charge as
compensation for the value for the 8 AF Casitas allocation. There was Board discussion regarding
Tico’s request to delete the “due on sale” provision. The Board consensus was that it was important
to have this provision so that monies would be paid sooner rather than later. Jack Curtis stated he
would like to see the monies collected on the property tax rather than the water bill to save District
staff time. Lindsey Nielson responded that setting up that type of arrangement would require
establishment of an assessment district and is expensive and time consuming. The Board consensus
was to keep the reimbursement on the water bills. Peggy Wiles asked for clarification on a couple
items in the agreement including any involvement by Tico in the Ventura Adjudication or any other
lawsuits. Public Comment: Steve Lehman commented he was interested to read the minutes
regarding this item as he missed a portion of the agenda discussion. There was extensive discussion
regarding all the intricacies of the agreement. Peggy Wiles moved to approve the waiving of the
capacity charge in exchange for the 8 AF Casitas allocation value, seconded Jack Curtis and carried
5-0 (AYES: Jack Curtis, Marvin Hanson, Bruce Kuebler, Ed Lee and Peggy Wiles. NOES: None.).
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6. CSDA ELECTION SEAT B COASTAL NETWORK- Bruce Kuebler moved for approval to appoint
Vincent Ferrante, seconded Ed Lee and carried 5-0 (AYES: Jack Curtis, Marvin Hanson, Bruce
Kuebler, Ed Lee and Peggy Wiles. NOES: None.)
7. BOARD REPORTS ON MEETINGS ATTENDED & UPDATE ON THE UPPER VENTURA RIVER
GROUNDWATER AGENCY-BRUCE KUEBLER –Peggy Wiles said she listened to the Channel
keeper presentation a few days ago. She went on to say the presentation was really well done and
helped her to understand their perspective. The presentation did not focus on everything being about
the steelhead but on the big picture and the whole ecosystem. Bruce Kuebler also attended the same
meeting and said it was very convincing. Bruce Kuebler discussed the UVRGA. A special meeting will
be held next week on the 23rd, primarily an executive session. Also they will have their first public
workshop on July 20 on a zoom meeting. They want to give an update to the public on what UVRGA
Executive Director, Bryan Bondy, presented to the Ventura River Watershed Council (some of the
hydrology of the basin, etc). Part of that will be to discuss the goals of the basin management plan.
As a result of the discussion, it was decided the Executive Director will draft something up with input
from the different agencies. Bruce Kuebler asked for input from the Board for what components
should be added to the goal to expand it. Bruce Kuebler presented some possible sustainability
goals. Each board member gave comments on the listed sustainability goals. Public Comment:
Steve Lehman has a background in grant writing. He shared that goals are broad and inclusive and
that other items would have more specificity to be activities toward achieving the goal.
8. GENERAL MANAGER’S REPORT ON WATER & DISTRICT STATUS- The aquifer is currently 1.1
feet above the 30 year average for June 1 at an elevation of 533.3 feet. Well #1 is pumping 983 GPM,
up 9 GPM from last month. Well #2, #3, #4 were not online in April. Well #7 is pumping 791 GPM, up
23 GPM from last month. Sales dollars billed on May 31, 2020 amounted to $200,803, under budget
by $11,481 over budget for May. Water sold in May 2020 amounted to 30,559 HCF, a decrease of
44% below the 54,446 HCF sold in May 2013. On June 1, Lake Casitas level was at 44.4% of full
capacity at elevation of 505.15 feet. The lake has decreased .5% or 0.65 feet since last month and
decreased 1,136 AF since last month. No action was taken on this item.
9. OLD & NEW BUSINESS - None.
10. RESOLUTION 2020-323 RECOGNIZING MARVIN HANSON IN HIS RETIREMENT FROM THE
BOARD-Each board member gave a brief comment on what Marvin’s service has meant to the
District over the many years. Bruce Kuebler stated he would like to have a celebration when
gatherings are permitted to celebrate his years of service. Jack Curtis moved for approval of the
recommended action, seconded Ed Lee and carried 5-0 (AYES: Jack Curtis, Marvin Hanson, Bruce
Kuebler, Ed Lee and Peggy Wiles. NOES: None.)
11. SWEARING IN NEW DIRECTOR NATHAN ROSSER-Bert Rapp introduced Nathan Rosser, a
resident of Casitas Springs. He graduated from UCSB with a degree in Geography. He is the captain
of a 65 foot oil spill response vessel. He raised his right hand and was sworn in by Bert Rapp. Nathan
Rosser gave a brief statement of the phone call he had with Marvin Hanson and how much he
appreciated the time he took to pass on some knowledge.
12. EXECUTIVE SESSION-Bruce Kuebler moved the meeting into executive session at 5:30 pm.

Meeting adjourned at 5:36 pm
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Attested:
_____________________________

______________________________

Bruce Kuebler, Vice President

Jack Curtis, Treasurer
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Online A/P Payment Transactions - June 2020
Date
Vendor
6/1/20
CALPERS
6/1/20
CALPERS
6/1/20
SCE
6/2/20
CALPERS
6/10/20
CALPERS
6/10/20
CALPERS
6/12/20
Mechanics Bank
6/12/20
ACWA JPIA
6/15/20
EDD
6/15/20
IRS
6/15/20
TIAA
6/16/20
CALPERS
6/16/20
CALPERS
6/16/20
CALPERS
6/16/20
Ttech
6/30/20
BOB Advanced MAINTENANCE
6/30/20
IRS
6/30/20
Mechanics Bank
Total Online A/P Payments

Description
CLASSIC
PEPRA
Electric Bill
457
UAL-Classic
UAL-PEPRA
Monthly Fees (ACH Processing and Fees)
Group Health Insurance
State Payroll Taxes
Federal Payroll Taxes
Ricoh Printer
457
CLASSIC
PEPRA
ACH Billing
Unknown-Researching with Bank
Federal Payroll Taxes
ACH Procesing fees

Amount
$ 2,586.18
$
568.63
$ 7,210.41
$ 1,427.32
$ 2,207.45
$
75.50
$
266.75
$ 10,218.20
$ 1,201.32
$ 6,292.08
$
140.88
$ 1,432.77
$ 2,745.15
$
625.50
$
10.00
$
75.00
$ 6,382.82
$
20.00
$ 43,485.96

Voided Checks
Check Number
None

Vendor

Reason
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Amount

7/9/20
10:14:06 AM

Page: 1

Ventura River Water District
AP Check Register (Current by Bank)
Check Dates: 6/1/2020 to 6/30/2020

Check No.

Date

Status*

Vendor ID

Amount

Payee Name

10005

BANK ID: RBOGEN - OPERATING ACCOUNT

16311
16312
16313
16314
16315
16316
16317
16318
16319
16320
16321
16322
16323
16324
16325
16326
16327
16328
16329
16330
16331
16332
16333
16334
16335
16336
16337
16338
16339
16340
16341
16342
16343
16344
16345
16346
16347
16348
16349
16350

06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/15/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20
06/30/20

P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

330
345
10094
750
790
1020
10111
1393
1410
1730
10154
MJZUNI
10050
1950
2025
2075
10127
2400
2750
10072
10073
10086
3550
10158
10163
10123
10134
10105
1268
1300
2074
1950
2025
2450
2625
TKERN
3555
10148
10144
10034

AT&T
AT&T MOBILITY
BADGER METER
CASITAS MUNICIPAL WATER DIST
CHASE CARD SERVICES
COUNTY OF VENTURA
DATA PROSE
FGL, INC.
FRANK'S INC.
KELLY CLEANING & SUPPLIES
LIGHT GABLER
MARTIN JOE ZUNIGA
MATILIJA PURE WATER SYSTEMS
MEINERS OAKS HARDWARE
MITEC SOLUTIONS LLC
NIELSEN SAND & GRAVEL
OJAI TRUE VALUE
OJAI VALLEY SANITARY DISTRICT
QUILL CORPORATION
CARMEN MURILLO
DANIEL STONER
SWRCB-DWOCP
UNDERGROUND SERVICE ALERT
VCSDA
WATERSHED PROGRESSIVE
ZACHARIAS HUNT
HERUM CRABTREE SUNTAG
CITIES DIGITAL
DIAL SECURITY
E J HARRISON & SONS, INC
LAW OFFC OF LINDSAY F. NIELSON
MEINERS OAKS HARDWARE
MITEC SOLUTIONS LLC
OJAI VALLEY NEWS
PHOENIX CIVIL ENGINEERING, INC
TRACY KERN
UNIVAR USA INC
VENTURA COUNTY APCD
VENTURA COUNTY RESOURCE CONSER
VENTURA RIVER WATER DISTRICT

$185.17
$340.10
$6,454.68
$8,898.29
$947.22
$700.00
$1,111.11
$430.00
$7,514.50
$250.00
$210.00
$27.14
$18.00
$91.17
$505.87
$525.06
$77.05
$114.90
$180.41
$600.00
$141.08
$60.00
$116.02
$150.00
$7,405.55
$1,807.50
$2,534.70
$178.04
$308.00
$1,173.76
$1,275.00
$175.48
$2,119.70
$65.00
$21,331.00
$3,000.00
$1,223.15
$1,246.00
$500.00
$20.00

BANK RBOGEN REGISTER TOTAL:

$74,010.65

GRAND TOTAL :

$74,010.65

* Check Status Types: "P" - Printed ; "M" - Manual ; "V" - Void
( Void
Date
); "A"
"E" - EFT
Board
Packet
Page
6 of- Application;
52
** Denotes broken check sequence.

VENTURA RIVER WATER DISTRICT
DATE:

July 15, 2020

TO:

Board of Directors

FROM:

Bert J. Rapp, P.E. General Manager

SUBJECT: AGREEMENT WITH TICO MUTUAL TO CONSOLIDATE
WITH VRWD
SUMMARY
The Tico Mutual Water Company Board has provided a written response to
the latest draft of the Consolidation Agreement. A copy of their letter and
updated Consolidation Agreement showing the changes are attached.
This memo summarizes the changes requested by Tico and the proposed
changes to the agreement recommended by the General Manager.
RECOMMENDED ACTIONS
The General Manager recommends that the Board review the draft
Agreement and authorize the Board President to sign the agreement.
BACKGROUND
Tico’s requests are:
1. Strike the Due on Sale provision.
2. Tico Capacity Charge: Establish a Tico Capacity charge for new Tico
properties joining VRWD during the 20-year loan window. The cost
will be about $34,000. Collected when Tico notifies VRWD. Funds
used to lower the outstanding ballance of Tico Shareholders.
3. Tico is advised by their legal counsel to have all 38 shareholders sign
the agreement so their signature lines have been added.
Response to Tico Requests:
Due on Sale
To address Tico and the Board’s concerns about the Due on Sale provision
the General Manager recommends forming an assessment district and placing
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the cost of the merger on the property tax bill as suggested by Director
Curtis. The Tico Board supports the use of an assessment district.
1.
2.
3.
4.
5.

6.
7.
8.

Cost to form the assessment district should be about $10,000;
Eliminates the need for 38 “Liens” at a cost of perhaps $5,000;
Requires an approval vote 50% of the shareholders;
“Due on Sale” provision no longer required because the cost stays with
the property and is paid on future tax bills.
Delinquent payments are “Taxes” and are first in line to be paid in
escrow, as opposed to a lien that may be 2nd or 3rd in line behind the
home loans.
A property tax may be more desirable to future buyers than a lien for
an outstanding loan.
An assessment cannot be repealed by the taxpayers in later years if it
is in place to pay the debt service on a loan.
The VRWD Board would terminate the assessment district after 20
years when the dept is paid off.

The General Manager has experience forming assessment districts,
preparing the required engineer’s report, resolutions and conducting
balloting of property owners. Theodore Schneider is an attorney with
Schneiders & Associates, is a customer of VRWD and has worked with the
General Manager in the past to form assessment districts. Mr. Schneider
has indicated a willingness to serve as legal counsel for the formation.
Assessment District Process to form and administer:
a. The VRWD Board adopts a Resolution of Intent to form an
Assessment District and prepare an engineer’s report. The Engineer’s
Report must identify the improvements to be installed, identify all
associated costs, determine a method of allocating the costs to the
parcels and establish an annual assessment amount. Tico prefers to a
pro rata share equal for each parcel.
b. The VRWD Board adopts a Resolution approving the Engineer’s Report
with the proposed levy and collection of annual assessments.
c. The Engineer’s Report with proposed levy of annual assessments is
presented to the property owners.
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d. The VRWD Board adopts a Resolution of Intent to form the
assessment district and conduct a property owner balloting to seek
approval of the district & annual assessment.
e. 45 days is provided from Resolution of Intent to balloting of the
property owners. Ballots are received prior to or at a Public Hearing
held by the VRWD Board.
f. A simple majority vote of the property owners (one vote per parcel)
approves the assessment district and annual rate of assessments.
g. In May of each year the VRWD Board notifies the Ventura County
Tax Assessor what the tax amount is for each parcel.
h. If it was necessary to increase the assessment amount a Protest
Hearing would be held after a 45 day notice and at least 50% of the
property owners would have to protest the increase to prevent it from
being imposed.
i. After 20 years the VRWD Board notifies the Tax Assessor that no
further taxes will be collected.
Default Reserve Account
The annual dept payment per shareholder is about $1,700 per year. It is
possible that a shareholder may not pay their taxes for a few years. A
reserve account of $5,000 would cover about 3 years of a shareholder
default. Once the delinquent property is sold, the back taxes will be
collected and replenish the Default Reserve. At the end of the 20-years any
remaining Default Reserve would be used to pay down remaining balances on
Shareholder accounts.
Tico Capacity Charge
During the next 20 years there will likely be a few additional homes built in
the Tico service area. Tico has 3 shareholders whose properties include 2 or
more legal lots. There are also some large parcels that may be split. Each of
these shareholders currently has only 1 water meter and are expected to be
allocated a 1/38th share of the cost. If one of these potential lots is
developed Tico would like the new owner to be required to pay their fair
share of the Tico consolidation costs. A Tico Capacity Charge has been
included in Section 3.c.iii. of the agreement. As an irrigation only mutual
water company Tico does not have the leverage necessary to require the
collection of the Capacity Charge. It would need to be collected by VRWD.
The Capacity Charge would expire when the loan is paid off.
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FISCAL SUMMARY
No negative fiscal impact is anticipated associated with the
consolidation/annexation of Tico Mutual Water Company.

Action: ___________________________________________________
Motion:_____________________ 2nd:__________________________
E. Lee____

B. Kuebler___

N. Rosser___ J. Curtis___
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P. Wiles____

MEMORANDUM
TO
FROM
RE
DATE

:
:
:
:

Board, Ventura River Water District
Kathy Dawson, President, Tico Mutual Water Company
Consolidation Agreement Items for July 15, 2020 VRCWD Board Meeting
July 6, 2020

First, I must apologize for not attending your Board meeting last month – Unfortunately, I was on
vacation, and truthfully did not understand the importance of being there. I will make sure going
forward that if my (or the Board’s) attendance is important, a Board representative will be there.
Following your last Board meeting, we were advised by Mr. Rapp of the Board’s decision to acknowledge
the value of the 8 AF of Casitas Allocation and in exchange give Tico the additional 15% reduction to the
Capacity Charge. We very much appreciate that, thank you.
We were also advised of the Board’s discussion to keep the “due on sale” clause in the agreement. It is
my understanding that the Board’s main concern is the possibility of delinquencies or arrearages by Tico
shareholders for repayment of Tico’s portion of the loan, which is completely understandable. Upon
hearing of this, I made a formal request to Mr. Rapp to place this matter back on the Agenda for further
discussion.
In response to the Board’s position, I also placed a call to Jeff Densmore with the State Water Resources
Board to get his input and to clarify the terms and intention of the loan program. Mr. Densmore was
the person who first advised us of this new loan program and below are items we discussed.
1. Per Mr. Densmore, the loan is offered at zero percent interest for a term of 20 years so as to
incentivize larger assuming agencies such as VRCWD to consolidate with mutuals, etc. The loan
is meant to benefit both the agency as well as the smaller company. Both in terms of the 0%
interest and the 20 year repayment term.
2. The loan is only offered to VRCWD if it is used (a portion of it) to consolidate with a smaller
company, i.e., VRCWD could not get this loan without the consolidation.
3. The main argument is that the loan is tied to the property and is not a note secured by the
current owner of the property. The loan follows the property and the liens will reflect that.
4. If VRCWD is paid in full by a shareholder upon sale of the property, what will VRCWD do with
the money? Is interest earned? Is it paid back to the lender and if so, why? It is essentially free
money for 20 years.
5. Would you require this same “due on sale” for the other portion of the loan from your
customers?
6. What if there isn’t enough equity in a sale to pay the monies? This could prohibit our
shareholders from selling property – this is inherently unfair and to my understanding exactly
opposed to the loan program incentive.
In order to address the Board’s concern and also pass on the loan incentives to Tico shareholders, we
request the following:
Understanding there may be a small percentage of Tico shareholders who either default on their
loan payment or becomes delinquent, it is Tico Mutual Water Company’s desire to protect
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VRWD from absorbing these delinquencies. It is our goal and desire to be fair to VRWD as well
as pass on the loan incentives to Tico shareholders by a lien on all properties ‐ passing on to
successive owners until paid in full. We would like to craft language into the Agreement that
any arrearages and late charges would be due upon sale of the property. Also establish a Trust
account for purposes of temporarily covering any loan defaults or arrearages until the sale of
the property (or made‐up payments) has occurred. Upon sale of a property, the new owner
would then again assume the normal monthly repayment of the amount lien’d against the
property.
Assuming maybe two people will default (out of 38 shareholders) and at the rate of
approximately $135 per month, a two year arrearage amount would be approximately
$3,240.00. This amount would cover 24 months of arrearages by Tico shareholders. This Trust
account, to be managed by VRWD, would be established in this amount.
Just a note: Tico Mutual has never had uncollected delinquencies and any delinquencies have been paid
in full and only lasted a couple of months at a time. Also, VRWD has the authority to turn off water due
to lack of payment so it is highly unlikely that a property will get very far behind in their payments.
We respectfully request the VRCWD Board to reconsider its vote on the due‐on‐sale provision based
upon all of the above.
There is also one final item for discussion. Tico Mutual has 3 shareholders whose properties include 2 or
more Assessor’s Parcel Numbers. There are also some large parcels that may be split. While each of
these shareholders currently has only 1 water meter and the additional APNs are not split or built on,
they may desire a connection in the future, this should be addressed.
To address the potential inequity of a new Tico shareholder desiring a new connection to VRWD in the
future we request the Agreement include a provisions in Section 3.c.iv. for the establishment of a Tico
Capacity Charge.
Lastly, we have a hidden gem in the Ojai Valley. Your Board is incredibly fortunate to have Bert Rapp
managing its District. Bert’s consistent and authentic guidance has been invaluable to the Tico Mutual
Water Company board and shareholders. He is the ultimate public servant and we could not be more
grateful for his navigation through this process.
We thank you for your time and welcome your comments.
Respectfully,
Kathy Dawson
(805)798‐4567
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DRAFT
process Tico Mutual shall be responsible the associated costs. Such costs may be
included in the SRF loan.
3. Loan Request and Repayment.
a. VRWD is authorized to seek interest‐free loan funding in the amount of up to
$10,000,000 from the State Revolving Fund Loan Program (SRF) to be issued
simultaneously with LAFCo annexation approval. In the event that VRWD does
not receive such funding, either of the Parties may elect not to proceed with
the actions contemplated by this Agreement.
b. Prior to obtaining the SRF Loan Tico shall fund the preliminary Engineering,
Environmental and LAFCo fees in furtherance of preliminary engineering,
planning, and environmental work to determine what infrastructure is required
for VRWD to provide service to Tico’s shareholders and to seek and obtain
approvals, including annexation from LAFCo, such that VRWD may provide
potable water service to Tico’s shareholders. Tico shall be reimbursed for these
upfront expenses through the SRF loan by VRWD upon funding of the SRF loan.
c. VRWD may spend up to $1,300,000 of the proceeds of the Tico portion of the SRF
Loan in accordance with this agreement. VRWD may not spend monies in excess of
$1,300,000 on the Tico consolidation until: (i) Tico consents to such expenditures;
and (ii) Tico’s shareholders consent to be responsible for repayment of the further
expenditures in a satisfactory manner to each of the Parties. The failure to obtain
such consents shall be ground for a Party to terminate this Agreement. The
following criteria must be satisfied for the repayments to be acceptable to VRWD:
i. Tico’s shareholders shall each accept a repayment obligation period of 20
years or less. Tico’s shareholders shall, at a minimum, make fixed payments
over that period to VRWD through a tax assessment on their property tax
billtheir respective VRWD water bills with proceeds paid to VRWD. Such
payments shall continue until a shareholder’s repayment obligation to
VRWD is paid off. Each Tico shareholder shall be allowed to pay off their
repayment obligation early with no penalty.
ii. The Tico Loan repayment obligations of each Tico shareholder shall be
recorded on title of each Tico shareholder’s parcel that is subject to this
Agreement.VRWD shall form an Assessment District over the 43 parcels
owned by the 38 Tico shareholders. The Assessment District and annual tax
rate shall be approved by Tico Shareholders prior to the LAFCo approval of
the consolidation.
ii. The Tico Loan repayment obligations of each Tico shareholder shall be
subject to a “due on sale” provision. This shall require that any outstanding
balance attributable to a specific parcel shall be due and payable with a
balloon payment upon sale or transfer of title for that parcel during the 20‐
4
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year amortization period of the original date of the loan. This provision
shall be recorded on title of each parcel subject to this agreement.
iii. Tico Capacity Charge: There are presently 43 legal lots owned by the 38 Tico
shareholders. In addition, some shareholder lots are capable of being split
into two or more legal lots. Should an owner of such an additional parcel
desire a VRWD water meter after the assessment district described in 3.c.ii
is formed and Tico notifies VRWD of such need for a VRWD water meter
then VRWD shall collect a Tico Capacity Charge prior to issuing a water
meter to said property. The revenues from the Tico Capacity Charge shall
be applied equally to reduce the remaining principal owed by contributing
Tico shareholders. The Tico Capacity Charge shall be: Total Tico Cost/Tico
Shareholders (including the new shareholder) or as set by Tico. Presently
estimated at $33,333. A new additional dwelling unit on an existing
Shareholder parcel will not be subject to a Tico Capacity Charge.
iii.iv. Default Reserve Account: A Default Reserve of $5,000 shall be established
using loan proceeds. The Default Reserve funds shall be utilized to make up
for lost cash flow if any Tico shareholders default. When the loan is paid
off, about 20 years later, the monies remaining in the Default Reserve
Account shall be applied to the remaining balances on the Tico Shareholder
Accounts.

d. VRWD may elect to borrow additional funds through the SRF program for unrelated
projects or matters. VRWD may jointly apply for such funding with the Tico Loan,
but VRWD shall be solely responsible for any loans or amounts other than the Tico
portion of the Loan. VRWD shall indemnify and hold harmless from any claim
against Tico or its directors, shareholders, or representatives for the repayment of
any loans or loan amounts other than the Tico Loan.
4. Consolidation. The following shall occur upon completion of all approvals and
infrastructure required for VRWD to provide potable water service to Tico’s shareholders:
a. Cessation of Potable Water Service.
i. Tico shall cease providing potable water to its shareholders. Tico shall
request to the Division of Drinking Water that its Domestic Water Supply
Permit be cancelled, and Tico will seek to cancel any related or associated
licenses, approvals, or permits arising from its service of potable water.
ii. Tico shall amend its Articles and By‐Laws to be consistent with this
Agreement.
iii. Tico shall dedicate its eight acre‐foot allocation from Casitas Municipal
5
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Water District (“Casitas”) to VRWD. Tico shall cooperate in executing any
agreements or authorizing any documents in furtherance of the transfer.
VRWD shall utilize this allocation to provide water to its customers from
Casitas in the event VRWD’s groundwater sources lack sufficient capacity to
meet VRWD’s customers’ demands.
iv. The Parties understand and acknowledge that there is a pending
adjudication of the Ventura River Watershed, which includes the Ventura
River as well as four groundwater basins, including the basin(s) from which
VRWD and Tico produce water. Each Party reserves the right to pursue, or
not, any claims in the adjudication in its sole discretion.
b. Existing Tico Infrastructure.
i. Tico mayshall continue to operate its existing water system, including the
Tico Well, other wells, pumps, pipes, and tank, only to provide water for
irrigation or similar non‐potable purposes for its shareholders, in
accordance with all applicable laws and regulations. In exchange for this
operation and the dedication of the 8AF in 4aiii VRWD waives all capacity
charges. Should Tico elect in the future to cease operating the Tico Well,
VRWD shall have a first right to purchase the Tico Well and, if possible, the
Tico Well Easement at fair market value.
i.
ii. Tico shall monitor and test its irrigation water system in accordance with all
laws and regulations, including those implemented by the State Board to
ensure that irrigation water is not entering the VRWD water system. At the
writing of this agreement the Division of Drinking Water requires Tico
provide a cross connection test of each home served by non‐potable
irrigation water every 4 years and provide the test results to VRWD and the
Division of Drinking Water.
iii. In the event of future improvements and repairs to the Tico water system,
Tico shall clearly delineate, through the utilization of “purple pipe or other
indicators,” that its system provides non‐potable water that is not safe for
potable uses.
c. Rights and Privileges of Tico’s Shareholders.
i. Tico’s shareholders shall enjoy all the rights and privileges of being a VRWD
customer and shall be subject to VRWD’s standard rules and regulations,
including VRWD’s standard water rates, except as provided herein.
ii. To incentivize Tico’s shareholders to utilize the Tico Well for irrigation
purposes, as opposed to VRWD or Casitas water, a Tico shareholder that
6
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continues to utilize the Tico Well for irrigation purposes shall be entitled to
an 85% discount on VRWD’s standard Capacity Charge.
iii.ii. VRWD and its customers are bound by the drought stage water
conservation requirements adopted by Casitas as described in the Resale
Water Service Agreement, attached hereto as Exhibit 4. Tico shall provide its
shareholders with a copy of the Resale Water Service Agreement. Tico’s
shareholders shall be subject to the same requirements of the Resale Water
Service Agreement.
5. Binding on Successors. This Agreement shall be recorded with the Ventura County
Recorder’s Office and shall be binding upon Tico, its grantees, successors, assigns, and
lessees.
6. Insurance. The Parties shall, at their own cost and expense, and until all water system
improvements required for VRWD to provide potable water to Tico’s shareholders are
complete, carry adequate insurance to protect each Party from claims under the Worker’s
Compensation Acts. Each Party shall also, at its cost and expense and throughout the term
of this Agreement and any extensions thereof, carry: (a) a general personal injury and
property damage liability insurance policy (including coverage for products and contractual
obligations) and (b) an automobile liability insurance policy, to the extent that either party
has employees and/or vehicles. If not, this provision shall not apply as to Workers
Compensation insurance or automobile insurance. Each of the foregoing insurance policies
if required, shall provide liability limits of not less than $1,000,000 per policy for the injury
or death of a person or persons and property damage in any one accident or an annual
aggregate minimum of $1,000,000 per policy. Each Party shall notify the other immediately
if a Party’s general aggregate of insurance is exceeded by valid litigated claims, and then
additional levels of insurance must be purchased to maintain the above stated
requirements. The insurance provided by each Party shall be primary and
noncontributory. Each type of insurance mentioned herein shall be written by a financially
responsible company or companies authorized to do business in the State of California.
Each Party agrees to provide the other with copies of certificates of all policies upon
written request. Each policy contemplated under this Agreement shall contain an
endorsement that they are not subject to cancellation without thirty (30) days’ prior
written notice, by first class mail, being given to the other Party by the insurance company
or companies writing such insurance, except that ten (10) days’ notice may be given if
cancellation is due to nonpayment of premiums. Each Party agrees to name the other as
an additional insured on any general and automobile liability insurance policies.
7. Indemnifications.
a. To the maximum extent permitted by law, Tico agrees to indemnify and defend
VRWD and its officers, directors, officials, agents, employees, and volunteers from
any and all claims, demands, costs (including reasonable attorney’s fees) or liability
that, directly or indirectly, arise out of, pertain to, or relate to (i) the breach of this
7
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Agreement by Tico; or (ii) the negligence, recklessness, or willful misconduct of
Tico, provided, that this indemnity does not apply to liability for damages for death
or bodily injury to persons, injury to property, or other loss, arising from the sole
negligence, willful misconduct or defects in design furnished by VRWD to Tico, or
arising from the active negligence of VRWD. Except as provided in the foregoing
sentence, Tico will indemnify and defend VRWD notwithstanding any alleged or
actual passive negligence of VRWD which may have contributed to the claims,
demands, costs or liability.
b. To the maximum extent permitted by law, VRWD agrees to indemnify and defend
Tico and its officers, directors, officials, agents, employees, shareholders, and
volunteers from any and all claims, demands, costs (including reasonable attorney’s
fees) or liability that, directly or indirectly, arise out of, pertain to, or relate to (i)
the breach of this Agreement by VRWD; or (ii) the negligence, recklessness, or
willful misconduct of VRWD, provided, that this indemnity does not apply to liability
for damages for death or bodily injury to persons, injury to property, or other loss,
arising from the active negligence of Tico. Except as provided in the foregoing
sentence, VRWD will indemnify and defend Tico notwithstanding any alleged or
actual passive negligence of Tico which may have contributed to the claims,
demands, costs or liability. Insurance coverage requirements specified in this
Agreement shall in no way lessen or limit the liability of VRWD under the terms of
this indemnification obligation.
c. Construction contracts awarded to perform work for Tico shall include a provision
to name Tico and VRWD as additionally insured in amounts not less than paragraph
6.
d. The insurance coverage requirements specified in this Agreement shall in no way
lessen or limit the liability of each Party under the terms of the above
indemnification obligations.
e. The terms of this paragraph 7 shall survive the expiration or termination of this
Agreement.
8. Dispute Resolution. Disputes arising under or related to the performance of this
Agreement shall be resolved by mediation or arbitration unless VRWD and Tico agree in
writing, after the dispute has arisen, to waive mediation or arbitration and to have the
claim or dispute litigated in a court of competent jurisdiction. Prior to having any dispute
submitted to arbitration, the parties agree to first submit any unresolved dispute to
mediation. Both parties agree to retain the services of a mutually agreed upon mediator
or a retired judge of the superior court to mediate the dispute. If mediation fails, either
side may request arbitration. The cost of the mediator shall be paid equally by both
parties. The prevailing party shall be reimbursed for all costs and attorney fees by the
losing party.
9. Notices. Any and all notices or other matters required or permitted by this Agreement or
8
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by law to be served on, given to, or delivered to either party by the other party to this
Agreement shall be in writing and shall be deemed duly served, given, or delivered when
personally delivered to the party to whom it is directed, or, in lieu of personal service,
when deposited in the United States mail, first‐class postage prepaid, addressed to:
For the VRWD:

For Tico:

Attn: VRWD General Manager
Bert J. Rapp, P.E. Ventura River
Water District
409 Old Baldwin Road
Ojai, CA 93023
Cell: (805) 340‐7263
Email: Bert@VenturaRiverWD.com
Attn: Tico Mutual Board President
Kathy Dawson
162 Baldwin Road
Ojai, CA 93023
Cell:
Email: Kathy@BigRedCrane.net

10. Termination. Except for provisions expressly identified above as surviving beyond the
termination of this Agreement, this Agreement shall terminate 20 years after the first
monthly payment by Tico shareholders on December 31, 2040 or when the final financial
obligations described in Paragraph [3] are met, whichever is sooner.
IN WITNESS WHEREOF, the Ventura River Water District has caused their presence to be
executed by its officers, thereunto duly authorized, and Tico has subscribed same, all on the day
and year first above written.
VENTURA RIVER WATER DISTRICT

TICO

By: _____________________________
Ed Lee, President

By:
Kathy Dawson, President
Formatted: Space After: 0 pt

Approved as to form: __________________
Lindsay Nielsen, District Legal Counsel

Formatted: Space After: 0 pt

Attest:
Bert J. Rapp, VRWD Clerk
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Address
11110 N. Ventura Ave.

Parcel Number Name
033-0-180-145 Bounds, Dwayne

Signature

Date

Bounds, Elaine
11128 N. Ventura Ave.

033-0-180-030 Scheperkamp, Robert

11134 N. Ventura Ave.

033-0-180-045 Larios, Omar
Larios, Angelica

11136 N. Ventura Ave

033-0-180-105 Merrill, Brian
Merrill, Lisa

11140 N. Ventura Ave.

033-0-180-055 Bogart, Nancy

11158 N. Ventura Ave.

033-0-180-085 McDaniel, Lana

11164 N. Ventura Ave.

033-0-180-065 Davis, Nora

11166 N. Ventura Ave.

033-0-180-075 Cameranesi, Michael

11168 N. Ventura Ave

033-0-180-115 Foote, Charles

144 Baldwin Road

032-0-130-115 Luna, Alberto

152 Baldwin Road

032-0-130-245 Cohn, Shane

154 Baldwin Road

032-0-130-120 Wilson, Randy

158 Baldwin Road

032-0-130-105 Loughman, Patrick

Cohn, Elizabeth
Wilson, Katie
Loughman, Michele
162 Baldwin Road

032-0-130-080 Dawson, Michael
Dawson, Kathy

1600 S. Rice Road

032-0-130-050 Hagan, Barbara

1620 S. Rice Road

032-0-130-060 Miguel, Blanca

1670 S. Rice Road

032-0-130-205 Mezzio, Jack

1672 S. Rice Road

032-0-130-195 Connell, Ryan
Connell, Rachel

11

Board Packet Page 19 of 52

DRAFT
Address
1686 S. Rice Road

Parcel Number Name
032-0-120-010 Madrigal, Jeff

1690 S. Rice Road

032-0-120-115 Wheaton, David

1694 S. Rice Road

032-0-120-125 Duggan, Chris

1726 S. Rice Road

032-0-120-030 Block, Karen

1732 S. Rice Road

032-0-120-085 Wayne, Barry

1790 S. Rice Road

032-0-120-040 Fitting, Frances

1792 S. Rice Road

032-0-120-065 Mossestad, Curt

1794 S. Rice Road

032-0-120-075 Casey, Sean

1872 S. Rice Road

032-0-120-050 Nickerson, Jeannie

1880 S. Rice Road

032-0-110-015 Burdette, Saral

1884 S. Rice Road

032-0-110-105 Cambianica, Myrna

1886 S. Rice Road

032-0-110-115 Mydland, Duane

1912 S. Rice Road

032-0-110-255 Connell, Alan

1924 S. Rice Road

032-0-110-085 Moon, David

1928 S. Rice Road

032-0-110-075 Girod, Gary

1936 S. Rice Road

032-0-110-065 Shore, Peter

1940 S. Rice Road

032-0-110-045 MacPhail, Jonas

1976 S. Rice Road

032-0-110-055 Basich, Silvia

2394 S. Rice Road

032-0-150-100 Peake, Patric

1895 Woodland Ave.

032-0-140-195 Brychta, Gary

Signature

Date

Wheaton, Sherilyn
Duggan, Kelly
Block, Kinney
Wayne, Paula

Peterson Carol

Wisegarver, Wade

Connell, Leslie

Shore, Cari

Peake, Margaret
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CONSOLIDATION AND WATER SERVICE AGREEMENT BETWEEN
TICO MUTUAL WATER COMPANY
AND
VENTURA RIVER WATER DISTRICT
This CONSOLIDATION AND WATER SERVICE AGREEMENT (“Agreement”) is made and
entered into this 15th day of July, 2020, by and between the VENTURA RIVER WATER
DISTRICT, a California special district (“VRWD”), and the TICO MUTUAL WATER COMPANY,
a California corporation (“Tico”). VRWD and Tico are hereinafter sometimes collectively
referred to as “Parties” and each a “Party.”
RECITALS
A.

VRWD is a special district formed in 1956 pursuant to Water Code section 30000, et seq.
VRWD is a retail water purveyor for areas in the unincorporated portion of Ventura
County as well as a portion of the City of Ojai. VRWD’s service area is comprised of
approximately 2,100 acres and is depicted in Exhibit 1, attached hereto (the “VRWD
Service Area”). VRWD provides potable water service for residential, commercial and
industrial uses. VRWD does not provide water for agricultural irrigation. VRWD primarily
produces water from its groundwater sources. VRWD also receives treated surface water
from Lake Casitas.

B.

Tico is a mutual water company that operates in Ventura County, California. Tico
incorporated in 1949 and operates pursuant to its 1949 Articles of Incorporation
(“Articles”) and its By‐Laws of Tico Mutual Water Company (“By‐Laws”), adopted in 1950.
Tico’s Articles provide, in part, that Tico may “sell, distribute, supply and deliver water for
irrigation purposes and domestic use to the owners of the shares [of Tico].” The By‐Laws
further provide, in part, that water “sold, distributed, supplied or delivered” by Tico shall
be “only to the owners of [Tico’s] shares, save only in case of emergency.”

C.

Tico’s current service area is illustrated in Exhibit 2 attached hereto and is generally in the
unincorporated area of Ventura County that is bounded by Baldwin Road, Rice Road and
Woodland Avenue and area between North Ventura Avenue, Encino Drive and north of
Barbara Street (the “Tico Service Area”). The Tico Service Area partially overlaps with, but
is not entirely within, the VRWD Boundary. The Assessor Parcel Numbers of the parcels
within the Tico Service Area are included in Exhibit 3 attached hereto.

D.

Tico operates a groundwater well located in an easement in the common area west of
APN 032‐0‐261‐015 at 70 Baldwin Road in the Ojai Villa Mobile Estates. The well is
identified as State Well Number CA5601122 (the “Tico Well”). Tico also owns a water
storage tank on property referenced as Assessor Parcel Number 032‐0‐120‐050, 1873 S.
Rice Road.

E.

Tico operates as a “small community water system,” as defined by Health and Safety Code
section 116275, and maintains a Domestic Water Supply Permit from the Division of
1
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Drinking Water of the State Water Resources Control Board (“State Board”) pursuant to
Health and Safety Code section 116525, et seq.
F.

The County of Ventura (“County”) Public Works Agency established a policy in 2014
requiring Tico, among others, to demonstrate compliance with the Ventura County Water
Works Manual (“Manual”) before the County will issue any Will Serve Letters for water
service within the Tico Service Area. Such letters are required prior to the issuance of
discretionary land use entitlements by the County. In 2017, Tico contracted with Water
Resources Engineering Associates (“WREA”) to analyze what improvements, if any, would
be required for Tico to comply with the Manual. Tico and WREA determined that Tico’s
system must be reconstructed, at substantial cost, to meet the Manual’s requirements.

G.

In order to promote and protect the health and safety of the shareholders of Tico, Tico
wishes to explore and pursue the termination of its service of potable water. In
furtherance of this goal, Tico submitted a request to VRWD whereby VRWD would assume
responsibility for providing potable water to Tico’s shareholders while Tico would
continue to own and operate its existing infrastructure, including the Tico Well, for
irrigation purposes only.

H.

The Parties acknowledge that this consolidation process will require further planning,
engineering, and permitting work, including for approval by the Ventura County Local
Agency Formation Commission (“LAFCo”), as well as the likely construction of new or
modified water infrastructure.

I.

VRWD is eligible to apply for a zero‐interest loan through the State Revolving Fund Loan
Program, with the support of the Division of Drinking Water’s Santa Barbara Office, to
provide funding for the planning and construction of the infrastructure improvements
required to allow VRWD to assume potable water service obligations for Tico’s
shareholders.

J.

The Parties desire to enter into such an agreement to provide for the engineering, planning,
environmental review, permitting, and construction work necessary to consolidate Tico’s
potable water service into VRWD.
AGREEMENT

Now, therefore the Parties hereby agree as follows:
1. Incorporation of Recitals. All the above recitals are incorporated herein and the Parties
acknowledge that the recitals are correct. All the exhibits are incorporated herein by this
reference as if fully set forth.
2. Potable Water System Consolidation.
a. The Parties enter into this Agreement to further the engineering, planning,
environmental review, permitting, and construction work necessary to consolidate
2
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Tico’s potable water service into VRWD. The Parties anticipate that such work will
include fees associated with VRWD’s own engineering, planning, review, and
construction work as well as fees for: outside engineers and consultants;
governmental agency (LAFCo, Caltrans, and County) permitting, approvals, and
review; water system infrastructure improvements; and other miscellaneous related
expenses.
b. Within 30 days after execution of this Agreement, Tico shall assign a person or
persons (“Tico’s Representatives”) to work with VRWD staff, State Board staff, and
others to determine what water system improvements will be required to connect
Tico’s shareholders with VRWD. Tico’s Representatives shall also work with VRWD
staff to: select consultants and engineers, as needed; assist VRWD with all required
permits and approvals, including annexation of portions of the Tico Service Area into
the VRWD Service Area by LAFCo; apply for funding pursuant to section [3] below;
and, if the Parties receive all approvals for, and elect to complete, the necessary work
to consolidate Tico’s potable water service into VRWD, coordinate the construction
of water system infrastructure necessary for VRWD to serve potable water to Tico’s
shareholders.
c. At a minimum, the Parties shall design and plan for the following:
i. Each Tico shareholder shall be connected to VRWD’s water system and shall
receive potable water solely from VRWD.
ii. Each Tico shareholder property shall have a meter, pressure reducer, and
adequate backflow device to ensure that Tico irrigation water does not enter
VRWD’s water system. The meter and backflow devices shall be sized in
accordance with the Tico shareholder’s usage history or per the shareholder’s
request. Tico shareholders shall be responsible for funding, installing and
maintaining the pressure reducer, backflow device and water pipe from the
meter to the home and to disconnect the home from Tico irrigation water.
iii. VRWD shall install the water system infrastructure, including water mains,
service laterals from the main to the meter, and meters, in the public right of
way or easement and near the Tico shareholder’s property line and shall own
and maintain such infrastructure.
iv. VRWD shall install fire hydrants at 500‐foot spacing that provides at a
minimum 1,000 gallons per minute for residential properties and 1,250
gallons per minute for commercial properties as approved by the Ventura
County Fire Protection District.
d. Tico shall coordinate requests to its shareholders to dedicate construction,
maintenance, or operational easements as required to accommodate the water
system improvements that will be owned and operated by VRWD outside of the
public right‐of‐way. If easements must be obtained though the Eminent Domain
3
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process Tico Mutual shall be responsible the associated costs. Such costs may be
included in the SRF loan.
3. Loan Request and Repayment.
a. VRWD is authorized to seek interest‐free loan funding in the amount of up to
$10,000,000 from the State Revolving Fund Loan Program (SRF) to be issued
simultaneously with LAFCo annexation approval. In the event that VRWD does
not receive such funding, either of the Parties may elect not to proceed with
the actions contemplated by this Agreement.
b. Prior to obtaining the SRF Loan Tico shall fund the preliminary Engineering,
Environmental and LAFCo fees in furtherance of preliminary engineering,
planning, and environmental work to determine what infrastructure is required
for VRWD to provide service to Tico’s shareholders and to seek and obtain
approvals, including annexation from LAFCo, such that VRWD may provide
potable water service to Tico’s shareholders. Tico shall be reimbursed for these
upfront expenses through the SRF loan by VRWD upon funding of the SRF loan.
c. VRWD may spend up to $1,300,000 of the proceeds of the Tico portion of the SRF
Loan in accordance with this agreement. VRWD may not spend monies in excess of
$1,300,000 on the Tico consolidation until: (i) Tico consents to such expenditures;
and (ii) Tico’s shareholders consent to be responsible for repayment of the further
expenditures in a satisfactory manner to each of the Parties. The failure to obtain
such consents shall be ground for a Party to terminate this Agreement. The
following criteria must be satisfied for the repayments to be acceptable to VRWD:
i. Tico’s shareholders shall each accept a repayment obligation period of 20
years or less. Tico’s shareholders shall, at a minimum, make fixed payments
over that period to VRWD through a tax assessment on their property tax
bill with proceeds paid to VRWD. Such payments shall continue until a
shareholder’s repayment obligation to VRWD is paid off. Each Tico
shareholder shall be allowed to pay off their repayment obligation early
with no penalty.
ii. VRWD shall form an Assessment District over the 43 parcels owned by the
38 Tico shareholders. The Assessment District and annual tax rate shall be
approved by Tico Shareholders prior to the LAFCo approval of the
consolidation.
iii. Tico Capacity Charge: There are presently 43 legal lots owned by the 38 Tico
shareholders. In addition, some shareholder lots are capable of being split
into two or more legal lots. Should an owner of such an additional parcel
desire a VRWD water meter after the assessment district described in 3.c.ii
is formed and Tico notifies VRWD of such need for a VRWD water meter
then VRWD shall collect a Tico Capacity Charge prior to issuing a water
4
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meter to said property. The revenues from the Tico Capacity Charge shall
be applied equally to reduce the remaining principal owed by contributing
Tico shareholders. The Tico Capacity Charge shall be: Total Tico Cost/Tico
Shareholders (including the new shareholder). Presently estimated at
$33,333. A new additional dwelling unit on an existing Shareholder parcel
will not be subject to a Tico Capacity Charge.
iv. Default Reserve Account: A Default Reserve of $5,000 shall be established
using loan proceeds. The Default Reserve funds shall be utilized to make up
for lost cash flow if any Tico shareholders default. When the loan is paid
off, about 20 years later, the monies remaining in the Default Reserve
Account shall be applied to the remaining balances on the Tico Shareholder
Accounts.
d. VRWD may elect to borrow additional funds through the SRF program for unrelated
projects or matters. VRWD may jointly apply for such funding with the Tico Loan,
but VRWD shall be solely responsible for any loans or amounts other than the Tico
portion of the Loan. VRWD shall indemnify and hold harmless from any claim
against Tico or its directors, shareholders, or representatives for the repayment of
any loans or loan amounts other than the Tico Loan.
4. Consolidation. The following shall occur upon completion of all approvals and
infrastructure required for VRWD to provide potable water service to Tico’s shareholders:
a. Cessation of Potable Water Service.
i. Tico shall cease providing potable water to its shareholders. Tico shall
request to the Division of Drinking Water that its Domestic Water Supply
Permit be cancelled, and Tico will seek to cancel any related or associated
licenses, approvals, or permits arising from its service of potable water.
ii. Tico shall amend its Articles and By‐Laws to be consistent with this
Agreement.
iii. Tico shall dedicate its eight acre‐foot allocation from Casitas Municipal
Water District (“Casitas”) to VRWD. Tico shall cooperate in executing any
agreements or authorizing any documents in furtherance of the transfer.
VRWD shall utilize this allocation to provide water to its customers from
Casitas in the event VRWD’s groundwater sources lack sufficient capacity to
meet VRWD’s customers’ demands.
iv. The Parties understand and acknowledge that there is a pending
adjudication of the Ventura River Watershed, which includes the Ventura
River as well as four groundwater basins, including the basin(s) from which
VRWD and Tico produce water. Each Party reserves the right to pursue, or
not, any claims in the adjudication in its sole discretion.
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b. Existing Tico Infrastructure.
i. Tico shall continue to operate its existing water system, including the Tico
Well, other wells, pumps, pipes, and tank, only to provide water for
irrigation or similar non‐potable purposes for its shareholders, in
accordance with all applicable laws and regulations. In exchange for this
operation and the dedication of the 8AF in 4aiii VRWD waives all capacity
charges. Should Tico elect in the future to cease operating the Tico Well,
VRWD shall have a first right to purchase the Tico Well and, if possible, the
Tico Well Easement at fair market value.
ii. Tico shall monitor and test its irrigation water system in accordance with all
laws and regulations, including those implemented by the State Board to
ensure that irrigation water is not entering the VRWD water system. At the
writing of this agreement the Division of Drinking Water requires Tico
provide a cross connection test of each home served by non‐potable
irrigation water every 4 years and provide the test results to VRWD and the
Division of Drinking Water.
iii. In the event of future improvements and repairs to the Tico water system,
Tico shall clearly delineate, through the utilization of “purple pipe or other
indicators,” that its system provides non‐potable water that is not safe for
potable uses.
c. Rights and Privileges of Tico’s Shareholders.
i. Tico’s shareholders shall enjoy all the rights and privileges of being a VRWD
customer and shall be subject to VRWD’s standard rules and regulations,
including VRWD’s standard water rates, except as provided herein.
ii. VRWD and its customers are bound by the drought stage water
conservation requirements adopted by Casitas as described in the Resale
Water Service Agreement, attached hereto as Exhibit 4. Tico shall provide its
shareholders with a copy of the Resale Water Service Agreement. Tico’s
shareholders shall be subject to the same requirements of the Resale Water
Service Agreement.
5. Binding on Successors. This Agreement shall be recorded with the Ventura County
Recorder’s Office and shall be binding upon Tico, its grantees, successors, assigns, and
lessees.
6. Insurance. The Parties shall, at their own cost and expense, and until all water system
improvements required for VRWD to provide potable water to Tico’s shareholders are
complete, carry adequate insurance to protect each Party from claims under the Worker’s
Compensation Acts. Each Party shall also, at its cost and expense and throughout the term
of this Agreement and any extensions thereof, carry: (a) a general personal injury and
6
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property damage liability insurance policy (including coverage for products and contractual
obligations) and (b) an automobile liability insurance policy, to the extent that either party
has employees and/or vehicles. If not, this provision shall not apply as to Workers
Compensation insurance or automobile insurance. Each of the foregoing insurance policies
if required, shall provide liability limits of not less than $1,000,000 per policy for the injury
or death of a person or persons and property damage in any one accident or an annual
aggregate minimum of $1,000,000 per policy. Each Party shall notify the other immediately
if a Party’s general aggregate of insurance is exceeded by valid litigated claims, and then
additional levels of insurance must be purchased to maintain the above stated
requirements. The insurance provided by each Party shall be primary and
noncontributory. Each type of insurance mentioned herein shall be written by a financially
responsible company or companies authorized to do business in the State of California.
Each Party agrees to provide the other with copies of certificates of all policies upon
written request. Each policy contemplated under this Agreement shall contain an
endorsement that they are not subject to cancellation without thirty (30) days’ prior
written notice, by first class mail, being given to the other Party by the insurance company
or companies writing such insurance, except that ten (10) days’ notice may be given if
cancellation is due to nonpayment of premiums. Each Party agrees to name the other as
an additional insured on any general and automobile liability insurance policies.
7. Indemnifications.
a. To the maximum extent permitted by law, Tico agrees to indemnify and defend
VRWD and its officers, directors, officials, agents, employees, and volunteers from
any and all claims, demands, costs (including reasonable attorney’s fees) or liability
that, directly or indirectly, arise out of, pertain to, or relate to (i) the breach of this
Agreement by Tico; or (ii) the negligence, recklessness, or willful misconduct of
Tico, provided, that this indemnity does not apply to liability for damages for death
or bodily injury to persons, injury to property, or other loss, arising from the sole
negligence, willful misconduct or defects in design furnished by VRWD to Tico, or
arising from the active negligence of VRWD. Except as provided in the foregoing
sentence, Tico will indemnify and defend VRWD notwithstanding any alleged or
actual passive negligence of VRWD which may have contributed to the claims,
demands, costs or liability.
b. To the maximum extent permitted by law, VRWD agrees to indemnify and defend
Tico and its officers, directors, officials, agents, employees, shareholders, and
volunteers from any and all claims, demands, costs (including reasonable attorney’s
fees) or liability that, directly or indirectly, arise out of, pertain to, or relate to (i)
the breach of this Agreement by VRWD; or (ii) the negligence, recklessness, or
willful misconduct of VRWD, provided, that this indemnity does not apply to liability
for damages for death or bodily injury to persons, injury to property, or other loss,
arising from the active negligence of Tico. Except as provided in the foregoing
sentence, VRWD will indemnify and defend Tico notwithstanding any alleged or
actual passive negligence of Tico which may have contributed to the claims,
7
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demands, costs or liability. Insurance coverage requirements specified in this
Agreement shall in no way lessen or limit the liability of VRWD under the terms of
this indemnification obligation.
c. Construction contracts awarded to perform work for Tico shall include a provision
to name Tico and VRWD as additionally insured in amounts not less than paragraph
6.
d. The insurance coverage requirements specified in this Agreement shall in no way
lessen or limit the liability of each Party under the terms of the above
indemnification obligations.
e. The terms of this paragraph 7 shall survive the expiration or termination of this
Agreement.
8. Dispute Resolution. Disputes arising under or related to the performance of this
Agreement shall be resolved by mediation or arbitration unless VRWD and Tico agree in
writing, after the dispute has arisen, to waive mediation or arbitration and to have the
claim or dispute litigated in a court of competent jurisdiction. Prior to having any dispute
submitted to arbitration, the parties agree to first submit any unresolved dispute to
mediation. Both parties agree to retain the services of a mutually agreed upon mediator
or a retired judge of the superior court to mediate the dispute. If mediation fails, either
side may request arbitration. The cost of the mediator shall be paid equally by both
parties. The prevailing party shall be reimbursed for all costs and attorney fees by the
losing party.
9. Notices. Any and all notices or other matters required or permitted by this Agreement or
by law to be served on, given to, or delivered to either party by the other party to this
Agreement shall be in writing and shall be deemed duly served, given, or delivered when
personally delivered to the party to whom it is directed, or, in lieu of personal service,
when deposited in the United States mail, first‐class postage prepaid, addressed to:
For the VRWD:

For Tico:

Attn: VRWD General Manager
Bert J. Rapp, P.E. Ventura River
Water District
409 Old Baldwin Road
Ojai, CA 93023
Cell: (805) 340‐7263
Email: Bert@VenturaRiverWD.com
Attn: Tico Mutual Board President
Kathy Dawson
162 Baldwin Road
Ojai, CA 93023
Cell:
Email: Kathy@BigRedCrane.net
8
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10. Termination. Except for provisions expressly identified above as surviving beyond the
termination of this Agreement, this Agreement shall terminate 20 years after the first
monthly payment by Tico shareholders or when the final financial obligations described in
Paragraph [3] are met, whichever is sooner.
IN WITNESS WHEREOF, the Ventura River Water District has caused their presence to be
executed by its officers, thereunto duly authorized, and Tico has subscribed same, all on the day
and year first above written.
VENTURA RIVER WATER DISTRICT

TICO

By: _____________________________
Ed Lee, President

By:
Kathy Dawson, President

Approved as to form: __________________
Lindsay Nielsen, District Legal Counsel
Attest:
Bert J. Rapp, VRWD Clerk

Tico Shareholder signatures are on the following pages:
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Address
11110 N. Ventura Ave.

Parcel Number Name
033-0-180-145 Bounds, Dwayne

Signature

Bounds, Elaine
11128 N. Ventura Ave.

033-0-180-030 Scheperkamp, Robert

11134 N. Ventura Ave.

033-0-180-045 Larios, Omar
Larios, Angelica

11136 N. Ventura Ave

033-0-180-105 Merrill, Brian
Merrill, Lisa

11140 N. Ventura Ave.

033-0-180-055 Bogart, Nancy

11158 N. Ventura Ave.

033-0-180-085 McDaniel, Lana

11164 N. Ventura Ave.

033-0-180-065 Davis, Nora

11166 N. Ventura Ave.

033-0-180-075 Cameranesi, Michael

11168 N. Ventura Ave

033-0-180-115 Foote, Charles

144 Baldwin Road

032-0-130-115 Luna, Alberto

152 Baldwin Road

032-0-130-245 Cohn, Shane
Cohn, Elizabeth

154 Baldwin Road

032-0-130-120 Wilson, Randy
Wilson, Katie

158 Baldwin Road

032-0-130-105 Loughman, Patrick
Loughman, Michele

162 Baldwin Road

032-0-130-080 Dawson, Michael
Dawson, Kathy

1600 S. Rice Road

032-0-130-050 Hagan, Barbara

1620 S. Rice Road

032-0-130-060 Miguel, Blanca

1670 S. Rice Road

032-0-130-205 Mezzio, Jack

1672 S. Rice Road

032-0-130-195 Connell, Ryan
Connell, Rachel
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Address
1686 S. Rice Road

Parcel Number Name
032-0-120-010 Madrigal, Jeff

1690 S. Rice Road

032-0-120-115 Wheaton, David

Signature

Wheaton, Sherilyn
1694 S. Rice Road

032-0-120-125 Duggan, Chris
Duggan, Kelly

1726 S. Rice Road

032-0-120-030 Block, Karen
Block, Kinney

1732 S. Rice Road

032-0-120-085 Wayne, Barry
Wayne, Paula

1790 S. Rice Road

032-0-120-040 Fitting, Frances

1792 S. Rice Road

032-0-120-065 Mossestad, Curt
Peterson Carol

1794 S. Rice Road

032-0-120-075 Casey, Sean

1872 S. Rice Road

032-0-120-050 Nickerson, Jeannie
Wisegarver, Wade

1880 S. Rice Road

032-0-110-015 Burdette, Saral

1884 S. Rice Road

032-0-110-105 Cambianica, Myrna

1886 S. Rice Road

032-0-110-115 Mydland, Duane

1912 S. Rice Road

032-0-110-255 Connell, Alan
Connell, Leslie

1924 S. Rice Road

032-0-110-085 Moon, David

1928 S. Rice Road

032-0-110-075 Girod, Gary

1936 S. Rice Road

032-0-110-065 Shore, Peter
Shore, Cari

1940 S. Rice Road

032-0-110-045 MacPhail, Jonas

1976 S. Rice Road

032-0-110-055 Basich, Silvia

2394 S. Rice Road

032-0-150-100 Peake, Patric
Peake, Margaret

1895 Woodland Ave.

032-0-140-195 Brychta, Gary
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EXHIBIT 1
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EXHIBIT 2
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Tico Mutual Water Company
# Parcel Numbers
1 033-0-180-145
2 033-0-180-155
3 033-0-180-030
4 033-0-180-045
5 033-0-180-105
6 033-0-180-055
7 033-0-180-085
8 033-0-180-065
9 033-0-180-075
10 033-0-180-115
11 032-0-130-115
12 032-0-110-045
13 032-0-130-120
14 032-0-130-105
15 032-0-130-050
16 032-0-110-015
17 032-0-130-205
18 032-0-120-125
19 032-0-120-115
20 032-0-130-245
21 032-0-130-215

#
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

Parcel Numbers
033-0-180-065
032-0-120-010
032-0-130-060
032-0-120-040
032-0-120-065
032-0-110-065
032-0-110-115
032-0-110-105
032-0-120-085
032-0-110-255
032-0-110-075
032-0-110-055
032-0-140-195
032-0-150-100
032-0-130-195
032-0-110-085
032-0-120-030
032-0-120-075
032-0-130-080
032-0-120-050

EXHIBIT 3
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Casitas/Ventura River Water District
Resale Water Service Agreement
Copy Attached

EXHIBIT 4

15
Board Packet Page 35 of 52

DRAFT

16
Board Packet Page 36 of 52

DRAFT

17
Board Packet Page 37 of 52

DRAFT

18
Board Packet Page 38 of 52

DRAFT

19
Board Packet Page 39 of 52

DRAFT

20
Board Packet Page 40 of 52

DRAFT

21
Board Packet Page 41 of 52

THIS PAGE
INTENTIONALLY LEFT
BLANK

Board Packet Page 42 of 52

VENTURA RIVER WATER DISTRICT
DATE:

July 15, 2020

TO:

Board of Directors

FROM:

Bert J. Rapp, P.E. General Manager

SUBJECT: REVIEW OF CASITAS WATER RESOURCES PLAN
SUMMARY
The Casitas Municipal Water District has published a draft of its
Comprehensive Water Resources Plan. Comments are due to Casitas by
Monday August 24th. A copy of the 318 page plan is available at: Casitas
Comprehensive Water Resources Plan
RECOMMENDED ACTIONS
The General Manager recommends that the Board review the draft Water
Resources Plan and discuss possible comments to be sent to Casitas after
the August 19th Board Meeting.
BACKGROUND
The draft Water Resources Plan does a good job of summarizing historic
water demand, conservatively estimating future demands, the ability of Lake
Casitas to provide long term water supplies through drought cycles and the
probable impacts from climate change. Much of the analysis is based on an
extensive statistical analysis of historic rain years and ability to capture
flood flows into the lake.
The plan includes a review of possible new water resources such as
connections to the State Water system and existing and future seawater
desalination plants.
The plan does not include an analysis of when supplemental water should be
purchased once Casitas is connected to outside sources. For example, should
supplemental water be purchased when the lake is at 95% capacity or is it
safe to wait until the lake drops to 50%? Since this is a Comprehensive
Water Resources plan it seems to be the best document to analyze when the
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water from the supplemental water resources should be obtained over the
years as the lake fluctuates from full to drought stages.
Wet Winter Flood Flow Capture:
The Ventura River Water District prepared an analysis of a concept to use
surplus pumping capacity to capture wet winter flood flows. This would
potentially yield an annual average of 1,200 Acre Feet at a cost of about
$345 per AF. This compares to an average of 3,100 to 2,000 AF of State
Water at a delivered cost of perhaps $2,000 per acre foot. The captured
flood flows could be used for supplemental water for late summer flows to
sustain steel head trout in drought years or to add to the storage in Lake
Casitas. Copies of the Wet Winter Flood Flow Capture concept were
provided to Casitas and their consultant, Stantec, but it is not reviewed or
even mentioned in the Plan as a potential resource.

FISCAL SUMMARY
The Comprehensive Water Resources Plan may strongly influence the cost of
water in the Ojai Valley for many years to come.

Action: ___________________________________________________
Motion:_____________________ 2nd:__________________________
E. Lee____

B. Kuebler___

N. Rosser___ J. Curtis___
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P. Wiles____

VENTURA RIVER WATER DISTRICT
DATE:
TO:
FROM:

July 15, 2020
Directors
Bert J. Rapp, P.E. General Manager

SUBJECT:

WATER AND DISTRICT UPDATE

Wells & Production
The static aquifer level at Well #2 on July 1, 2020 was at elevation 531.5, the level
dropped 2.1 feet since the first of last month. The aquifer is 3.9 feet above the 30
year average for July 1st.
Well #1 is pumping 980 GPM up 4 gpm from last month. Well #7 is pumping 782 gpm
down 2 gpm from last month. Wells #2, #3, #4 & #6 were not on line in June.
Supplemental Water from Casitas
No supplemental water was purchased from Casitas.
Usage
Sales dollars billed on June 30, 2020 amounted to $248,207, $24,170 over budget
for June. Last year we billed $183,318 during the same period. Water sold in June
2020 amounted to 37,101 HCF, a decrease of 37% below the 58,444 HCF sold in June
2013. The adopted budget estimated June revenues at $220,000 but they came in
at $248,000 so about $28,000 better.
Charts are enclosed to depict the ground water status and water usage. On July 1,
2020, Lake Casitas level was 43.6% of full capacity at elevation 504, with storage of
103,731 AF. The lake has decreased 0.8% or 1.2 feet and decreased 1,881 AF since
last month.
ET adjustment: The customer water budgets were reduced 5% for the June water
bill.
Electronic Billing The number of customers using automatic payments increased from
873 to 881.
Customer Complaint Log
A copy of the Customer Complaint Log is attached.
Activities
July 1st was supposed to be our “go live” date with the new version of CBSW.
However, there is still quite a bit that has to be caught up with data entry from the
spreadsheet parallel recording, on top of pulling in the reads from June, reconciling
the autopay batch discrepancy, setting up the new bill form export process, fixing
the bill form, keeping up with the daily parallel, entering all payments from June.
Go live with UMS will hopefully be before the end of July.
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Water & District Status
Page 2 of 2
Meter Status: The District presently has 2,150 meters, 1,000 are manual read
meters, 570 are radio read meters and 580 are texting meters. Each year the
District replaces about 120 old meters with texting meters. Texting meters utilize
texting technology and local cell phone towers to report usage and provide leak
alerts.
Well #2 & #3 Rehabilitation Status: Well #2 has been cleaned and the spinner log
will be performed Wednesday July 15th. Well #3 will follow beginning on July 20th
and be completed by July 30th. The results of the investigation should be available
for the August 19th Board meeting.
Burnham Vault – The 8” Pressure Reducing/Sustaining valve in the Burnham vault
needs to be replaced. The cost will be about $13,000 and will be the first big hit to
the $95,000 Water System Maintenance budget this year.
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VENTURA RIVER UPPER BASIN & LAKE CASITAS LEVELS
July 1, 2020
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Ventura River WD Water Usage
Compared to 2013
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Chart 8
Water Revenues & Usage
FY 2019/2020
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Mar

Apr

May

Budgeted Water Usage

Jun

Actual Water Usage

Units of Water Used

$2,500,000

CUSTOMER COMPLAINT LOG

DATE
1/3/2020
6/15/2020

LOCATION / ADDRESS
1161 Forest
791 Azure Ct

6/22/2020 127 Wormwood Dr.

TASTE &
ODOR

COLOR

X

X

X

X

FINDINGS COMMENTS
Craig responded and found a leak on the customer s side He left a door hanger letting the customer know
Customer complained of rotten smell and brown color. Mark responded found a 0.8 residual Cl2. He spoke with customer and found it was a water
softener problem.
Customer complained of rotten smell. Craig rersponded found no bad smell out side at hose bib. He found it was a water softener problem and
also "Stinky Drain".
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